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The Honorable John C. Coughenour

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATT

WASHINGTON STATE REPUBLICAN
PARTY, et al.,
Plaintiffs,

LE

No. CVV05-0927JCC

WASHINGTON STATE GRANGE’S

WASHINGTON DEMOCRATIC CENTRAL OPPOSITION TO THE
COMMITTEE, et al., STATE REPUBLICAN PARTY’S

Plaintiff Intervenors,

LIBERTARIAN PARTY OF WASHINGTON
STATE, et al.,
Plaintiff Intervenors,

V.

STATE OF WASHINGTON, et al.,
Defendant Intervenors,

WASHINGTON STATE GRANGE,
Defendant Intervenors.

GRANGE’S OPPOSITION TO THE STATE REPUBLICAN
PARTY’S DECEMBER 2008 MOTION
TO AMEND ITS MAY 2005 COMPLAINT - i

SEADOCS-#50955223-V2-TFA_GRANGE_OPP_R_AMD.DOC

DECEMBER 2008 MOTION

TO AMEND ITS

MAY 2005 COMPLAINT

Noted Without Oral Argument:
December 12, 2008

FOSTER PEPPER PLLC
1111 THIRD AVENUE, SUITE 3400
SEATTLE, WASHINGTON 98101-3299 ¢ 206-447-4400
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l. NCISE RESPONSE

Just like the Washington State Democratic Central Committee, the Washington State
Republican Party has filed a motion requesting leave to amend its 3%z year old Complaint in this
case.

Just like the Democratic Central Committee’s motion, the State Republican Party’s
motion should be denied.

The reasons supporting that denial are explained in the opposition briefs previously filed
by the intervenor-defendant Grange (Doc.#151) and by the intervenor-defendant State
(Doc. #143 and #152). [The legal arguments in those opposition briefs, moreover, are
significantly intertwined with the legal arguments much more fully explained in the two
motions to dismiss that are also noted for consideration the same day as the amendment motions
— namely, Doc. #133 (the State’s motion to dismiss) and #134 (the Grange’s motion to dismiss).
Given this interdependence in the dismissal and amendment briefing, “continuing” the
consideration of one but not the other makes no practical sense.]

Instead of wasting this Court’s time by rehashing the above briefing’s legal arguments
once again in this pleading, the Washington State Grange respectfully refers this Court to the
above, previously-filed briefs, and respectfully requests that the State Party’s motion to now

amend its 3% year old Complaint be denied for those previously-explained reasons.*

! Ironically, the premise for the State Republican Party’s brand new claim under Article I, §37 of the
Washington State Constitution is that the government (here, the State Legislature) can nullify Washington citizens’
initiative rights under the Washington State Constitution by simply amending the language of the statute addressed
by an initiative any time before the public vote is held on that initiative. See Grange’s Opposition to the Central
Committee’s motion at 7:7-10:12 (Doc. #151 at page 9:7-page 12:10). That premise is ironic because the State
Republican Party Platform takes the opposite position, declaring that the “Proper Role of Government is to protect
our inalienable rights, including ... The initiative process provided for by the Washington State Constitution.”
2004 Washington State Republican Party Platform, Ex. A to the 7/1/05 Grange Document Dec. (Doc. #68 & #69).
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1. CONCLUSION

In short, the State Republican Party had its day in court. Indeed, its day in our Nation’s

highest Court. And the State Party lost. After 3% years, it is simply time to put an end to this

particular federal case. Fed.R.Civ.P. 1 (the fundamental purpose of the Civil Rules is “to secure

the just, speedy, and inexpensive determination of every action and proceeding”).

For the reasons explained in the prior briefs cited above, the State Republican Party’s

December 2008 motion to amend (so it can now start all over) should be denied.

RESPECTFULLY SUBMITTED this 9" day of December, 2008.

FosTER PEPPER PLLC

s/ Thomas F. Ahearne

Thomas F. Ahearne, WSBA No. 14844
Foster Pepper PLLC

1111 Third Avenue, suite 3400

Seattle, WA 98101

telephone: 206-447-8934

telefax: 206-749-1902

email: ahearne@foster.com

Attorneys for the defendant-intervenor
Washington State Grange
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CERTIFICATE OF SERVICE

Thomas F. Ahearne states: | hereby certify that on December 9, 2008, | electronically filed the
following documents with the Clerk of the Court using the CM/ECF system, which will send
notification of such filing to the parties listed below:

1. Grange’s Opposition To The State Republican Party’s December 2008 Motion
To Amend Its May 2005 Complaint; with this Declaration Of Service and attached Proposed
Order.

John J. White, Jr./Kevin B. Hansen

Livengood, Fitzgerald & Alskog, 121 Third Avenue

Kirkland, WA 98033-0908

white@Ifa-law.com; hansen@Ifa-law.com

Attorneys for Plaintiffs Washington State Republican Party et. al.,

David T. McDonald/Alex Wagner

K&L Gates, 925 Fourth Avenue, Suite 2900

Seattle, WA 98104-1158

david.mcdonald@klgates.com; alex.wagner@klgates.com

Attorneys for Intervenor Plaintiffs Washington Democratic Central Committee
and Paul R. Berendt

Richard Shepard

Shepard Law Office, Inc., 818 So. Yakima Ave., #200

Tacoma, WA 98405

richard@shepardlawoffice.com

Attorneys for Intervenor Plaintiffs Libertarian Party of Washington State, Ruth
Bennett and J.S. Mills

Maureen Hart/James K. Pharris/Jeffrey T. Even

1125 Washington Street SE

Olympia, WA 98501-0100

marnieh@atg.wa.gov;Jamesp@atg.wa.gov; jeffe@atg.wa.gov

Attorneys for Defendants State of Washington, Secretary of State Sam Reed and
Attorney General Rob McKenna

I certify and declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct.

Executed at Seattle, Washington this 9" day of December, 2008.

/s/ Thomas F. Ahearne

Thomas F. Ahearne, WSBA No. 14844
Foster Pepper PLLC

1111 Third Avenue, Suite 3400
Seattle, WA 98101

Telephone: (206) 447-8934

Fax: (206) 749-1902

E-mail: ahearne@foster.com
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